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QUALIFICATIONS AND EXPERIENCE 

1. My name is Annette Lisa Sweeney.  

2. I am a Principal and the Managing Director of Good Earth Matters Consulting 

Ltd, Palmerston North. 

3. My evidence is given on behalf of Horowhenua District Council (HDC) in 

relation to its applications under section 88 of the Resource Management Act 

1991 (RMA) for resource consents relating to a stormwater management 

project in North-East Levin (the Project). 

4. I have the following qualifications and experience relevant to the evidence I 

shall give: 

a) Bachelor of Engineering, Hons (Natural Resources) from University of 

Canterbury; Chartered Professional Engineer (CPEng Registration No 

209452) and Fellow of Engineering New Zealand.  My practice area for 

CPEng is “Assessment, design and consenting of three waters 

infrastructure and flood protection. Assessment and reporting on 

contaminated land”; 

b) Master of Science, Hons (Resource Management) from Lincoln 

University; and 

c) I have over 20 years’ experience providing consultancy services relating 

to water, wastewater and stormwater, with a particular focus on obtaining 

and managing resource consents for local government water services in 

accordance with the Resource Management Act and relevant Regional 

Policy Statements and Regional Plans. 

5. I confirm that I have read the Code of Conduct for expert witnesses contained 

in the Environment Court Practice Note 2014. My evidence has been 

prepared in compliance with that Code. In particular, unless I state otherwise, 

this evidence is within my area of expertise and I have not omitted to consider 

material facts known to me that might alter or detract from the opinions I 

express. 
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BACKGROUND AND ROLE 

6. Good Earth Matters Consulting Ltd was engaged to prepare the Resource 

Consent Application and Assessment of Environmental Effects (AEE)1 of the 

proposed activity. I was responsible for delivery of this work by Good Earth 

Matters and prepared the Resource Consent Application and Assessment of 

Environmental Effects. I have since that time been responsible for attending 

to all RMA planning matters in relation to this Application on behalf of HDC. 

In addition, Good Earth Matters Consulting has been further engaged to 

prepare the draft Erosion and Sediment Control Plans which form a part of 

the Application and I am the Principal responsible for that work within Good 

Earth Matters Consulting Ltd.   

SCOPE OF EVIDENCE 

7. My evidence addresses the following matters: 

a) An overview of the proposal; 

b) Identification of the resource consents sought by HDC and required to 

give effect to the proposal; 

c) A summary of the effects of the proposal on the receiving environment; 

d) An analysis of the Application against the objectives and policies of the 

relevant planning instruments. In this, I have set out the matters about 

which I agree with the S42A RMA Reporting Officer and the matters 

where I have a different opinion to that of the S42A Reporting Officer. 

Where I have a different opinion to that of the S42A Reporting Officer, I 

have detailed the reasons for my opinion; 

e) A response to matters raised in submissions where these have not been 

addressed through the analysis of the relevant planning instruments; and 

f) A response to the recommended consent conditions included as 

Appendix I of the s42A report.  

SUMMARY OF EVIDENCE 

8. The Application is for the discharge of stormwater to an unnamed tributary of 

the Koputaroa Stream from the municipal stormwater network servicing the 

 
1 North East Levin Stormwater Discharge to Tributary of Koputaroa Stream, Revised Assessment of 
Environmental Effects incorporating s92 Response; June 2019; Report prepared by Good Earth Matters 
Consulting Ltd for Horowhenua District Council.  
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north-east area of Levin, including land which is expected to change from the 

current rural / rural-residential use to residential land use during the term of 

the consent. The proposal includes construction and operation of a wetland 

to treat stormwater and three attenuation areas to achieve hydraulic 

neutrality at the downstream extent of the attenuation areas.  Culvert and 

crossing upgrades on the tributary are also proposed and all installation of 

structures will be undertaken in a way which ensures fish passage is able to 

occur.  Construction of the attenuation areas also involves reforming of the 

low flow water channel of the tributary with appropriate geomorphology and 

riparian planting to improve freshwater and riparian habitat.   The proposed 

works are on land owned by HDC and on third-party privately-owned land. 

All landowners affected have provided their written approval to the 

Application under s95 of the RMA. 

9. The discharge of stormwater is a Restricted Discretionary Activity under 

Rule 14-19 of the One Plan.  This is because it does not meet criteria b and 

f of the Permitted Activity Rule 14-18 for discharges of urban stormwater.  

The permitted activity criteria that are not met are those that relate to flooding 

effects (specifically flooding of land on which the attenuation areas are sited). 

The proposed discharge meets the Permitted Activity Rule 14-18 criteria that 

relate to water quality and protection of sensitive receiving environments.  It 

is the proposed mitigation measures, i.e, the earthworks and bed 

disturbance required to construct the attenuation areas and mitigate the 

effects of the discharge, that require the Application to be considered as a 

Discretionary Activity in accordance with the bundling principle.  

10. The Application, further information provided, Applicant’s evidence and the 

S42A Reports all demonstrate and conclude that the effects of the discharge 

are less than minor with respect to the effects on in-stream habitat and fauna; 

flooding and erosion effects; and water quality.  The S42A Reports of Sara 

Westcott and Dr Daly conclude that mitigation is required to address the 

effects of the discharge on the Powelliphanta snails and their habitat located 

at site 1, located approximately 8 kilometres downstream of the discharge.  I 

consider that, based on the evidence of Dr Herbert, that mitigation is not 

required in response to any effects of the discharge on the snails and their 

habitat as any such effect will be less than minor. I consider that the mitigation 

recommended by Dr Daly addresses adverse effects on the snails and their 

habitat that are already occurring as a result of existing activities, including 

the operation of the Koputaroa Drainage Scheme, current patterns of land 
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use within the catchment and the existing hydrological regime, to which the 

proposed stormwater discharges are a very minor contributor.  The proposal 

does not materially alter the hydrological regime experienced at site 1 nor 

does it, in its own right, result in any minor or more than minor effects on the 

snails or their habitat.  I do not disagree that the measures proposed by Dr 

Daly would be beneficial for the snails and their habitat but my assessment 

is that there is no basis to require these mitigation measures by way of 

conditions on any grant of consent to this Application given that the proposed 

activity (ie the additional stormwater to be discharged into the system and 

the ancillary earthworks activities) is not the cause of the existing effects 

being experienced and taking into account the limitation of section 

108AA(1)(b) RMA.  

11. I generally agree with the planning assessment undertaken by the S42A 

Reporting Officer except in relation to her assessment that the proposal does 

not meet directive objectives and policies of the National Policy Statement on 

Freshwater Management 2020 and the Regional Policy Statement with 

respect to improvement or enhancement of water bodies.  I consider that the 

Application will improve the receiving freshwater bodies through the provision 

of stormwater treatment and the improvements proposed to the low flow 

channel and riparian habitat of the tributary and that the relevant objectives 

and policies are met, in so far as they are able to be by HDC, noting that the 

existing degraded nature of the waterbody is acknowledged as being a result 

of land uses and activities which HDC does not control. 

12. I consider that the Application meets the purpose and principles of Part 2 of 

the RMA.   

13. I am generally in agreement with the recommended consent conditions 

included in Appendix I of this S42A report, except as noted in paragraphs 

101 and 102 of my evidence.    

OVERVIEW OF PROPOSAL 

14. The Application seeks resource consent for the discharge of stormwater to a 

tributary of the Koputaroa Stream, arising from the change of land use from 

rural to residential in the north-eastern catchment of the Levin urban area.  

The discharge is necessary in order to enable the planned and strategic 

development of land for residential purposes within the Levin urban area. The 

change in land use is expected due to zoning of the land as residential in the 
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Operative Horowhenua District Plan and as a consequence of the demand 

for residential housing as has been described in Mr Maguire’s evidence.   

15. HDC has responsibilities for the provision of stormwater management under 

the Local Government Act, and is generally enabled to undertake such 

activities as a network utility operator under the RMA. HDC also has 

responsibilities for the provision of well-functioning urban environments as 

guided by the National Policy Statement on Urban Development 2020. 

16. In order to mitigate the potential effects of additional stormwater discharge 

associated with the anticipated land use change within the North-eastern 

Levin catchment, HDC proposes a series of attenuation areas on the tributary 

of the Koputaroa Stream in order to ensure that the peak flow in the 100-year 

event, with development and allowing for the effects of climate change, is no 

greater than the current baseline scenario.  Creation of the attenuation areas 

requires earthworks in and next to the bed of the tributary, as well as the 

construction of embankment structures across the tributary.  The 

embankment structures are to include outlet structures which provide for 

controlled release of stormwater and will be designed, constructed and 

maintained to provide for fish passage. Within the attenuation areas, the 

proposal involves reshaping and reforming of the low flow stream channel 

including removal of weed species, forming the channel to an appropriate 

geomorphology and planting with appropriate riparian species.  

17. The proposal also includes a wetland in the first attenuation area which will 

provide treatment of the urban stormwater.  There is currently no treatment 

at the point of discharge.    

18. Specifically, the proposal involves the following: 

The Proposed Discharge 

a) The discharge of urban stormwater from the catchment area specified in 

Figure 2.5 of the AEE to the tributary of the Koputaroa Stream via the 

wetland and attenuation areas described below. 

Measures to Mitigate the Effects of the Discharge 

b) Construction of a wetland and Attenuation Area 1 (known as Coley Pond) 

on land owned by HDC, at the corner of Fairfield and Roslyn Roads.  The 

wetland and attenuation details are as detailed in the GHD Ltd July 2021 



 

BF\61911347\1 Page 7 
 

report2 and in Mr Arseneau’s evidence and will provide attenuation 

volume of 13,420 m3.  The wetland concept is shown on Drawing 

12518667-WC-C001 of the GHD Ltd July 2021 report and is based on 

the concept included in the Application as notified.  The Attenuation Area 

will not be permanently wet and there is currently negligible freshwater or 

riparian habitat of value in the location.  Coley Pond is proposed to be 

constructed within six months of commencement of any grant of consent 

to this Application.  

c) Construction of Attenuation Area 3 and Embankment 3 to create 

approximately 15,500 m3 attenuation volume including a low-flow natural 

stream channel and habitat.  This Attenuation Area is located on Lot 1 

DP 4413 and Lot 2 DP 57415 owned by Mr Whelan and Mrs Anne Sue 

who have provided their written approval to the Application under s95 of 

the RMA.  The outlet structure into Area 3 is to be constructed to provide 

fish passage through the structure.  Attenuation Area 3 (and 4) is not 

required for the initial development phase as hydraulic neutrality for initial 

development is achieved with the construction of Coley Pond.  It is 

proposed that Attenuation Area 3 be constructed no later than within 12 

months of 350 new lot titles being created in the contributing areas.3  

d) Construction of Attenuation Area 4 and Embankment 4 to create 

approximately 2,700 m3 attenuation volume including a low-flow natural 

stream channel and habitat.  This Attenuation Area is located on Lot 3 

DP 406078 owned by Mr Alan and Mrs Julie Palmer who have provided 

their written approval to the Application under s95 of the RMA.  The outlet 

structure is to be constructed to provide fish passage through the 

structure.  As with Attenuation Area 3, it is proposed that Attenuation Area 

4 be constructed no later than within 12 months of 350 new lot titles being 

created in the contributing areas 

Ancillary Activities 

e) In addition to the Attenuation Areas to be constructed as per (b) to (d) 

above, HDC is also seeking consent to enable the following activities to 

be undertaken. These activities are not required to mitigate the effects of 

the proposed discharge (except in relation to Embankment 2 in order to 

 
2 Stormwater Modelling Report Northeast Levin Stormwater Discharge Resource Consent, 2 July 2021; Report 
prepared by GHD Ltd for Horowhenua District Council 
3 The original proposal as notified included Attenuation Area 2, however, that Attenuation Area no longer forms 
part of the proposal.  Modelling undertaken by GHD Ltd in July 2021 confirmed that the required attenuation 
volume is able to be provided by Attenuation Areas 3 and 4.   
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remediate an existing culvert which is perched and does not provide for 

fish passage) and are not required to achieve hydraulic neutrality, but 

have been agreed to be undertaken by HDC at the request of affected 

landowners and therefore form part of the proposal: 

• Crossing 1, being an upgraded culvert and improved vehicle 

crossing on Sec 56 Block II Waiopehu SD,181 Rosyln Road, owned 

by Barry and Colleen Pender.  The proposed culvert will be designed 

and constructed to provide for fish passage.  The Penders have 

provided their written approval to the Application under s95 of the 

RMA.  

• Embankment 2, being an upgraded culvert and improved vehicle 

crossing on Lot 2 DP 57415, 128 Fairfield Road, owned by Whelan 

and Anne Sue.  As stated above, the Sues have provided their 

written approval to the Application under s95 of the RMA. This 

location is the upstream extent of Attenuation Area 3.  The existing 

culvert in this location is perched and does not provide for fish 

passage in all flows. The proposed culvert will be designed and 

constructed to provide for fish passage. 

• Crossing 2, being an upgraded culvert on Lot 2 DP 396758, 293 

State Highway 57, owned by Robert Bloomfield.  The proposed 

culvert will be designed and constructed to provide for fish passage.  

Mr Bloomfield has given his written approval to the Application under 

s95 of the RMA.   

19. The timing of the upgrade of these vehicle crossings is independent of the 

above works and is proposed to be undertaken at timings mutually agreed 

with the landowners, times of low flow or when the watercourse is dry, and 

outside of the winter earthworks season (1 May to 30 September). 

20. The proposal has been described by the S42A Reporting Officer in her report 

at paragraphs 18 to 31. I agree that those paragraphs accurately describe 

the proposal, except that the volume referenced in paragraph 28 should be 

17,700 m3 (being 15,000 m3 cut volume for Attenuation Area 3 and 2,700 m3 

cut volume for Attenuation Area 4). 
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RESOURCE CONSENTS REQUIRED 

21. The Application (AEE, June 2019) sought the following resource consents: 

a) Discharge of stormwater to water under Rule 14-19 of the One Plan as a 

Restricted Discretionary Activity. While Rule 14-18 of the One Plan 

provides for the discharge of urban stormwater as a Permitted Activity, 

the Application does not meet the criteria of the Permitted Activity Rule, 

specifically clauses (b) and (f).  These clauses relate to flooding of any 

other property (namely the properties on which the Attenuation Areas are 

to be located), and the ability of receiving water bodies to convey flood 

flows. I note that the proposed discharge is considered to meet the criteria 

of the Permitted Activity Rule which relate to water quality.  

b) Land use consent for bed disturbance to construct the proposed 

embankments and culverts, under Rule 17-23 of the One Plan, as a 

Discretionary Activity.  

c) Land Use consent for large scale earthworks, including within 5 m of a 

watercourse, under Rule 13-7 of the One Plan, as a Discretionary Activity. 

22. In accordance with the bundling principle, the Application is to be considered 

as a Discretionary Activity due to the activity status of the proposed mitigation 

measures, being the construction of the Attenuation Areas.  

23. The assessment of the resource consents required for the proposed activities 

included in the Application and set out above, is consistent with the S42A 

Reporting Officer’s assessment at her paragraphs 35, 37 and 38.   

24. The s42A Reporting Officer has also identified at paragraph 36 that resource 

consent may be required for the proposed culvert upgrade at crossing no 3 

as it is located in a stretch of the tributary that has a Flood Control and 

Drainage Scheme value as per Schedule B of the One Plan.  I agree that this 

value does apply at the location of this crossing.  Ms Westcott states (S42A 

Report, para 46), that Rule 17-5 provides of maintenance and upgrade of 

existing structures but that she does not have sufficient information to assess 

whether the proposal meets the definition of “upgrade” in the One Plan. She 

has therefore assessed the culvert upgrade at crossing 3 as a Discretionary 

Activity under Rule 17-15.   

25. The proposal for Crossing No. 3 is to upgrade the existing crossing, a single 

barrel culvert of nominal diameter of 375 mm, to a twin barrel, 2 x 750 mm 
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nominal diameter culvert.  “Upgrade” is defined in the glossary of the One 

Plan as: 

“Upgrade means bringing a structure^, system, facility or installation up to date 

or to improve its functional characteristics, provided the upgrading itself does 

not give rise to any significant adverse effects^, and the character, intensity and 

scale of any adverse effects^ of the upgraded structure^, system, facility or 

installation remain the same or similar” 

26. The proposed culvert will improve the functional characteristics of the existing 

culvert, its installation will not give rise to significant adverse effects, and the 

nature of the activity will be the same or similar to the existing activity.  The 

proposed culvert can be installed in a manner which complies with the 

general conditions of Section 17.3 of the One Plan and can meet the 

conditions of Rule 17-5. I therefore consider the culvert works in the stretch 

of the Koputaroa Stream tributary that has the Schedule B Flood Control and 

Drainage Scheme Value to be a Permitted Activity under Rule 17-5. 

Nonetheless, I consider that the effects of the proposed culvert upgrade are 

less than minor, and the activity is consistent with the relevant objectives and 

policies of relevant planning instruments for reasons as set out in Application 

documentation and this evidence.  Therefore, should the Commissioner 

consider that the culvert does not meet the definition of “upgrade” in the One 

Plan, consent is able to be granted as a Discretionary Activity under 

Rule 17-15. 

27. The consultation outcome correspondence, attached as Appendix J of the 

AEE, documents HDC’s agreement with landowners to also upgrade culverts 

at an additional site on the Bloomfield property (then owned by Mr Wilf 

Vickers) located at 293 State Highway 57, and on a property by owned by 

Burnell Holdings Ltd at 372 Arapaepae Road.  Both property owners have 

provided their written approval to these works under S95 of the RMA. These 

culvert upgrades are not required to mitigate the effects of the stormwater 

discharge and their completion is not necessary to ensure that adverse 

effects of the proposal are less than minor. I consider that these culvert 

upgrades are able to be undertaken as Permitted Activities for the reasons 

set out in paragraphs 24 to 26 above.  

28. I agree with Ms Westcott’s assessment at her paragraphs 32 to 34 that, as 

per s43B(7) of the RMA, the National Environmental Standards for 

Freshwater 2020 (NES-F) do not apply to this Application as the Application 

was notified prior to gazetting of the NES-F.  This notwithstanding, had the 
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NES-F been relevant to this Application, the relevant section would be Part 3, 

Sub-part 3 – Passage of Fish Affected by Structures.  The purpose of that 

sub-part is (NES-F, Reg 58): 

“to deal with the effects on the passage of fish of the placement, use, 

alteration, extension, or reconstruction of any of the following structures in, on, 

over, or under the bed of any river or connected area: 

(a) a culvert: 

(b) a weir: 

(c) a flap gate (whether passive or non-passive): 

(d) a dam: 

(e) a ford.” 

29. Notwithstanding that the NES-F does not apply to this Application, the 

proposal includes provision of fish passage at all structures proposed and 

therefore, in my opinion, meets the purpose of the NES-F.  

SUMMARY OF ASSESSMENT OF ENVIRONMENTAL EFFECTS 

30. I agree with the S42A Reporting Officer’s description of the site and existing 

environment as detailed in her paragraphs 40 to 45.   

31. With respect to the actual and potential effects of the proposal on the 

environment, these have been documented in detail in the Application as 

notified and additional information provided prior to this hearing, and in the 

S42A Reports prepared by Regional Council experts. In summary, it is 

considered that: 

a) The proposed stormwater treatment “will result in overall benefits to 

water quality and ecosystem health given it will provide a level of 

treatment of stormwater entering the pond.  The level of treatment is 

considered by Dr James to at least maintain overall water quality in the 

receiving environment, such that there will be no detectable adverse 

effects on the existing flora and fauna that persist in the unnamed 

tributary”.4  (emphasis added) 

b) The stormwater discharge will not alter water quality to the extent that the 

LAWA state of the environment monitoring site “Koputaroa Stream at 

 
4 S42A report of Sara Westcott, paragraph 83 
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Tavistock Road” would move up or down National Objectives Framework 

(NOF) bands for any parameters5.   

c) With respect to Powelliphanta snails and brown mudfish habitat adjacent 

to the Koputaroa Stream, it is highly unlikely that metals would be present 

in floodwaters at concentrations that would have any adverse effects on 

their habitats.6  

d) Construction effects on fish passage and the water quality are able to be 

appropriately managed to minimise effects and the restored channel 

through Attenuation Areas 3 and 4 are likely to result in an improved 

habitat.7  

e) The effects of the proposal from a freshwater ecology perspective will be 

less than minor and the construction and operation of the stormwater 

treatment and attenuation system in the unnamed tributary of the 

Koputaroa Stream will have no measurable impact on the existing fauna 

of the system8. This conclusion is subject to the recommended conditions 

of consent being imposed on any consent granted.  As set out in my 

evidence at paragraphs 99-102, HDC accepts the recommended 

conditions, except as noted in my paragraphs 101-102.   

f) The effects of the proposal with respect to the attenuation structures and 

potential erosion effects from the discharge of stormwater are avoided, 

remedied or mitigated9.  This conclusion is subject to the recommended 

conditions of consent being imposed on any consent granted.  As set out 

in my evidence at paragraphs 99-102, HDC accepts the recommended 

conditions. 

g) At the confluence of the unnamed tributary with the main stem of the 

Koputaroa Stream at SH57, “any effects of the proposed development, 

even if they were not mitigated, would be within the margin of uncertainty 

of open channel flow modelling being 8%”.10  

h) Any effects of the discharge on existing flooding experienced in the 

downstream reaches of the Koputaroa Stream will, in terms of the area 

of inundation, “be on the margins, shallow, and last for a relatively short 

 
5 Dr James evidence on behalf of Horizons Regional Council, as summarised in s42A report of Sara Westcott, 
paragraph 84. 
6 S42A report of Sara Westcott, paragraph 85 
7 S42A report of Sara Westcott, paragraph 95 
8 S42A report of Sara Westcott, paragraphs 98-99 
9 S42A report of Sara Westcott, paragraph 115 
10 Evidence of Dr McConchie, as summarised in s42A report of Sara Westcott, paragraph 118 
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period of time”.  Further, “any increase in depth is likely to be a maximum 

of a few centimetres, of relatively short duration and less than minor in 

scale of effect”.11  

i) The effect on the areas identified as potential habitat for Powelliphanta 

snails is considered, based on Wildland Consultants memo of August 

2021 and evidence of Dr Herbert, to be low for Sites 1 to 4.  With respect 

to the discharge volume, Dr McConchie has concluded that there will be 

no measurable hydrological effect on the snail habitat and, in some flood 

events “the extent, depth and duration of inundation may be reduced 

slightly, resulting in less of the potential snail habitat being affected” and 

“that any existing habitat that is flooded currently will flood for slightly less 

time.”12 

j) The proposal is considered to likely have a slight positive benefit to the 

Koputaroa Flood Control and Drainage Scheme.  “A reduction in peak 

flow, with an increase in lag-time, means there will be no potential for 

increased flooding or overtopping of scheme stopbank despite the 

increase in the total volume of stormwater runoff”.13 

k) Dr Herbert considers that the effect of the discharge on Powelliphanta 

snails at sites 1 to 4 is considered to be low and mitigation of potential 

effects is not required.   

32. In summary, the actual and potential effects of the proposal on the 

environment are considered to be less than minor.  

STATUTORY ASSESSMENT 

33. The S42A Reporting Officer has identified relevant s104(1)(b) planning 

instruments in her paragraph 66, as well as the statutory considerations 

required under s105 and 107(1) of the Act as identified in her paragraphs 67-

68. I agree that the instruments identified are relevant except in relation to 

the National Environmental Standard for Sources of Drinking Water (NES-

DW) for reasons set out below.    

National Environmental Standard for Sources of Drinking Water 

34. The AEE assessment did not consider the NES-Drinking Water to be relevant 

to this Application.  In my opinion, the test as to whether or not the NES-

 
11 Evidence of Dr McConchie, as summarised in s42A report of Sara Westcott, paragraph 129-130 
12 Evidence of Dr McConchie as summarised in the s42A report of Sara Westcott paragraphs 136-137 
13 Evidence of Dr McConchie as summarised in the s42A report of Sara Westcott paragraph 141 
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Drinking Water is relevant to a consent application is not the proximity of 

drinking water sources, but whether or not regulations 7, 8 or 12 apply.  I 

consider that the NES-Drinking Water is not relevant to this Application as:  

a) the activity does not have the “potential to affect a registered drinking-

water supply that provides no fewer than 501 people with drinking water 

for not less than 60 days each calendar year” (reg. 6) and therefore, as 

per regulation 6, regulations 7 and 8 do not apply because there are no 

supplies of this size which source water from downstream of the 

proposed activity; and 

b) the activity does not have “the potential to affect a registered drinking-

water supply that provides no fewer than 25 people with drinking water 

for not less than 60 days each calendar year” (reg. 11). The only 

registered drinking water supply in the vicinity sources its water from 

rainwater and there is no risk of contamination or other effects on this 

supply associated with the proposed activities.  Therefore, as per 

regulation 11, regulation 12 does not apply.  

35. The S42A Report has determined that the NES-Drinking Water is relevant 

but that the drinking water supplies in the area will not be impacted by the 

proposed activity and the NES-Drinking Water does not need to be assessed 

further.  The outcome of this assessment is therefore the same as the 

outcome of my assessment above in terms of the determination as to grant 

of consent and imposition of conditions. 

Assessment of Relevant Planning Instruments 

36. The S42A Reporting Officer at her paragraph 196 has stated she refers to 

the assessment of relevant objectives and policies in the Application and, in 

order to minimise repetition, has provided additional commentary where 

appropriate due to changes in national level policy since the time the 

Application was notified and where her views differ from that which I 

presented in the Application.  I have taken a similar approach in my evidence 

as follows.  

National Policy Statement on Freshwater Management 2020 (NPSFM) 

37. At the time the Application was notified, the version of the NPSFM that was 

in effect was the NPSFM2017.  I agree that the NPSFM2020 is the version 

of the NPSFM that is relevant to the commissioner’s consideration under 

s104 of the RMA.  
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38. The NPSFM2020 contains a single objective which is stated in Part 2.1: 

The objective of this National Policy Statement is to ensure that natural and 

physical resources are managed in a way that prioritises: 

(a)  first, the health and well-being of water bodies and freshwater 

ecosystems 

(b)  second, the health needs of people (such as drinking water) 

(c)  third, the ability of people and communities to provide for their social, 

economic, and cultural well-being, now and in the future. 

39. The S42A Reporting Officer states at paragraphs 209-210 that the proposal 

aligns with the purpose of the second and third priorities of the objective but 

does not prioritise the health and wellbeing of waterbodies and freshwater 

ecosystems.  The reporting officer’s conclusion that the first priority of the 

NPSFM objective is not met appears to be based on the evidence of 

Dr James that water quality will not worsen or be improved but will be 

maintained and because the receiving environment is in a degraded state, 

the proposal does not prioritise the health and wellbeing of the water body as 

it does not result in an improvement in water quality.  I do not agree with this 

assessment for reasons as set out below.  

40. The priority detailed in the NPSFM is the “health and well-being of water 

bodies and freshwater ecosystems”.  I consider this to be a broader 

consideration than water quality considerations alone and that the proposal 

does provide for improvements to the health and well-being of water bodies 

and freshwater ecosystems as follows: 

a) The proposal includes treatment of existing urban stormwater discharges 

to the tributary which are occurring, and have been occurring, under the 

Application’s “pre-development” scenario.  In this regard I note the S42A 

Report’s summary of Dr James’s evidence (at paragraph 83) that “the 

treatment proposed by Pond 1 will result in overall benefits to water 

quality and ecosystem health”. 

b) Removal of existing fish barriers and “improving fish passage to 250-300 

m of stream currently not accessible.”14   

 
14 Dr Alex James s42A Report, paragraph 51 
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c) Reinstatement of low flow channel and riparian planting along the stretch 

of the tributary where the attenuation areas are located, including removal 

of weed species.  

d) Managing stream erosion through a consent framework with conditions 

requiring erosion and scour to be identified and addressed, which will 

minimise sediment entering the tributary.   

41. For the reasons set out above, it is my opinion that the proposal does 

prioritise the health and wellbeing of the freshwater body and ecosystems 

and incorporates measures which will improve the health and wellbeing of 

the freshwater body and ecosystems.  I therefore conclude that the proposal 

is consistent with, and gives effect to, the objective of the NPSFM to the 

extent that it is within HDC’s ability to do so.  

NPSFM Policies Relevant to this Application  

42. With respect to the policies of the NPSFM that are relevant to this Application, 

I agree with the S42A Reporting Officer that the relevant policies are Policies 

1, 2, 3, 5, 6, 9, 12 and 13 and provide my assessment as follows. I have also 

provided a commentary on Policies 4 and 15 as I consider those policies are 

relevant to the degree that Policy 4 relates to climate change effects and 

Policy 15 relates to the enabling of communities to meet their social, 

economic and cultural well-being.   

43. I agree with the S42A Reporting Officer that the proposal is consistent with 

Policies 1, 2, 3, 9 and 12 as follows: 

a) That the Application is consistent with Policies 1 and 2 through the way 

in which HDC has engaged with Muaūpoko Tribal Authority, Ngati 

Raukawa and Rangitāne o Manawatu, including agreement to 

recommendations made by iwi and incorporating those 

recommendations into the proposal.  

b) The Application is consistent with Policy 3 as it considers the effects of 

the proposed change in rural to residential land use within the contributing 

catchment and ensures that the effects of that land use change on 

freshwater are managed in a way which does not have adverse effects 

on the receiving environment.  

c) The Application is consistent with Policy 9 which requires that the 

habitats of indigenous freshwater species are protected.  The Application 
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will not only maintain the existing habitat of indigenous freshwater 

species but will provide access to additional habitat by providing fish 

passage which enables access to a stretch of the tributary that is currently 

inaccessible; and will improve the riparian habitat through removal of 

weed species and reinstatement of the low flow channel through the 

attenuation area with appropriate geomorphology and riparian species.  

d) The Application does not impact the ability to achieve the national target 

(as set out in Appendix 3 of the NPSFM) as required by Policy 12 as the 

national target does not apply to the unnamed tributary.  

44. The S42A Reporting Officer has not commented on Policy 4 which requires 

that freshwater is managed as part of NZ’s integrated response to climate 

change.  While this policy may not be directly relevant to this Application, the 

assessment of effects of the change in land use in the contributing 

catchment, and the mitigation measures proposed have been assessed with 

allowance for effects of climate change and I therefore consider the proposal 

to be consistent with Policy 4. 

45. Policy 15 is that “communities are enabled to provide for their social, 

economic, and cultural wellbeing in a way that is consistent with this National 

Policy Statement”.  The Application provides for additional residential land to 

be developed in Levin which, as discussed in Mr Maguire’s evidence is 

necessary to provide for the community’s social and economic wellbeing.  I 

therefore consider that the Application is consistent with Policy 15.  

46. I do not agree with the S42A Reporting Officer’s conclusion that the 

Application is inconsistent with Policy 5 and Policy 13 in so far as those 

policies direct improvement of degraded waterbodies.  

47. Policy 5 states: 

Freshwater is managed through a National Objectives Framework to ensure 

that the health and well-being of degraded water bodies and freshwater 

ecosystems is improved, and the health and well-being of all other water 

bodies and freshwater ecosystems is maintained and (if communities choose) 

improved. 

48. I agree with the S42A Reporting Officer that the receiving environment is to 

be considered a degraded water body under the National Objectives 

Framework with respect to MCI and E. coli, albeit that this is based on LAWA 

monitoring site on the Koputaroa Stream, and not the tributary of the 
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Koputaroa Stream which receives the discharge.  The direction of Policy 5 is 

for the health and well-being of the water body and freshwater ecosystems 

to be improved.  I consider that this is to be interpreted more broadly than 

individual water quality parameters and the proposal includes elements 

which are expected to improve the health and well-being of the water body 

and freshwater ecosystem. 

49. I note that Dr James, in his s42A report at paragraph 56, states that:  

“the receiving environment is severely degraded from many decades of rural 

(including intensive horticultural) land use and has existing baseline conditions 

typical of such land use (high fine sediment, abundant macrophyte growth, 

tolerant macroinvertebrate and fish assemblage, degraded water quality) that 

are unlikely to be altered much by an increase in residential-derived 

stormwater.  Further the applicant is proposing a level of stormwater treatment 

within Coley Pond which incorporates a pond and wetland system, a high flow 

bypass, and a lower attenuation ponding area.  This should provide a much 

higher level of contaminant removal than the current situation where untreated 

stormwater enters the unnamed Koputaroa Stream tributary.” 

50. The direction provided in clause 3.20 of the NPSFM relates to the action that 

Regional Council must take if an FMU or part of an FMU is degraded under 

the NOF. Clause 3.20 does not direct specific consideration with respect to 

determination of a consent application but rather, is to be implemented at a 

catchment scale (as demonstrated by the examples of making or changing a 

regional plan) and that action taken is to be proportionate to the likelihood 

and magnitude of the trend, and the risk of adverse effects.  Furthermore,  all 

contributing experts agree that the discharge activity proposed in the 

Application will have a less than minor effects on water quality and is not an 

activity to which the degraded state is attributed.  Requiring the Application 

to give effect to Policy 5 would, in my opinion, be disproportionate to the 

nature and scale of effect of the Application.  I therefore do not consider the 

Application to be inconsistent with Policy 5.  

51. Policy 13 states: 

“The condition of water bodies and freshwater ecosystems is systematically 

monitored over time, and action is taken where freshwater is degraded, and to 

reverse deteriorating trends.” 

52. For the same reasons as set out above in relation to Policy 5, I do not 

consider that Policy 13 requires that the Application achieve a reversal of 
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deteriorating trends of an existing degraded water body where the 

Application is not associated with land uses to which the degradation is 

attributed. I do, however, note that grant of consent would bring a framework 

of systematic monitoring of the effects of the discharge on the water quality 

of the Koputaroa Stream tributary which would assist the Regional Council in 

its management of this degraded waterbody. I therefore consider that the 

Application is not inconsistent with Policy 13.  

53. Policy 6 states: 

“There is no further loss of extent of natural inland wetlands, their values are 

protected, and their restoration is promoted.” 

54. The S42A Reporting Officer has concluded (para 219) that the proposal is 

not considered to result in a loss of extent of wetland.  I agree with this 

assessment.  The S42A Reporting Officer notes Dr Daly’s advice that there 

is potential for significant effects on the snails and their habitat and has 

requested feedback from HDC as to how the effects may be mitigated.  

55. HDC considers that additional mitigation to address the effects of the 

proposed discharge on the snails and their habitat is not necessary or 

appropriate in accordance with Dr Herbert’s finding in her memorandum of 9 

August 2021 and her evidence which states that the effects of the discharge 

are considered to be low and mitigation of the effects of the discharge is not 

required in this regard. I understand that the Powelliphanta snails and their 

habitat are at risk from the existing hydrological regime and HDC has offered 

a financial contribution towards the improvement of the Koputaroa Flood 

Control and Drainage Scheme. Should it be considered appropriate, use of 

that financial contribution, by the Regional Council, towards addressing the 

flooding that the snail habitat currently experiences may be an appropriate 

means of achieving the improvements recommended by Dr Daly to address 

the existing flooding situation.   I also note that the process of developing the 

Application has contributed to better understanding of the snail habitat and 

has therefore improved the situation overall. For these reasons, it is my 

opinion that the Application is consistent with Policy 6. 

NPSFM, Part 3 Specific Requirements 

56. I agree with the s42A reporting officer that the specific direction of clauses 

3.20, 3.24 and 3.26 of the NPSFM are relevant to the consideration of this 

Application.   
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57. I have addressed Clause 3.20 in my paragraph 50 above.  

58. Clause 3.24(1) requires Regional Council to include a policy in its regional 

plan which states (or words to the same effect): 

“The loss of river extent and values is avoided, unless the council is satisfied: 

(a)  that there is a functional need for the activity in that location; and 

(b)  the effects of the activity are managed by applying the effects 

management hierarchy.” 

59. In my opinion, the proposal does not result in a loss of river extent and values 

and therefore consideration of the exclusions under (a) and (b) of clause 

3.24(1) is not necessary. I infer that the s42A reporting officer agrees that the 

Application does not result in a “loss of river extent and values” as her 

assessment of the relevant NPSFM policies has not included policy 7 which 

is concerned with “loss of river extent and values”.  Nonetheless, there is a 

functional need for the Activity to be undertaken in its location and the 

exclusion under clause 3.24(1) applies.  

60. Clause 3.26 requires that the Regional Council include the following fish 

passage objective (or words to the same effect) in its regional plan: 

“The passage of fish is maintained, or is improved, by instream structures, 

except where it is desirable to prevent the passage of some fish species in 

order to protect desired fish species, their life stages, or their habitats.” 

61. The Application proposes that fish passage be provided at all structures that 

are to be constructed. This will ensure that fish passage is maintained and, 

particularly in the case of embankment 2, will mean that fish passage is 

improved.  The Application is therefore consistent with the objective directed 

by clause 3.26.   

Overall Assessment NPSFM 

62. In summary, it is my opinion that the Application gives effect to the objective 

of the NPSFM to the extent that HDC is able to do so, and that the Application 

is consistent with the relevant policies of the NPSFM.  

Regional Policy Statement (Part 1 of the One Plan) 

63. The S42A Reporting Officer has identified the relevant objectives and policies 

from the Regional Policy Statement in her report at Table 4. In general, I 

agree with the assessment provided in the s42A report except as noted 



 

BF\61911347\1 Page 21 
 

below. I have summarised, in Table 1 below, where my assessment agrees 

with, and differs from, that provided in the s42A report.  

Table 1:  Assessment of Relevant Objective and Policies from Part 1 of 

the One Plan (2018), the Regional Policy Statement 

Regional Policy Statement 
Objectives & Policies  

S42A report assessment 
summary 

Assessment as per this 
evidence 

Chapter 2: Te Ao Maori 

Objective 2-1: Resource 
Management 

Policy 2-1: Hapu and iwi 
involvement in resource 
management 

Policy 2-4: Other resource 
management issues and 
Table 2.1 

The applicant has 
demonstrated a willingness 
to engage with local iwi and 
hapu and has agreed to 
consent conditions at their 
request.  The proposal is 
consistent with these 
objectives and policies. 
(Para 244)  

I agree with the S42A 
Reporting Officer that the 
proposal is consistent with 
this objective and policies.  

Chapter 3: Infrastructure etc 

Objective 3-1: Infrastructure 
and other physical 
resources of regional or 
national importance 

Policy 3-1: Benefits of 
infrastructure and other 
physical resources of 
regional or national 
importance 

Policy 3-3: Adverse effects 
of infrastructure and other 
physical resources of 
regional or national 
importance on the 
environment.  

Subject to the provision of 
requested information and 
imposition of recommended 
consent conditions, the 
proposal is consistent with 
these objective and policies.  

The cross-section 
information has been 
provided with Mr Arseneau’s 
evidence for HDC.  I confirm 
that the information in Mr 
Ridley’s paragraph 68 is 
updated information and 
supersedes the information 
provided in April 2021.   

HDC agrees to the 
imposition of recommended 
conditions.  I therefore agree 
with the S42A Reporting 
Officer that the proposal is 
consistent with these 
objective and policies.  

Chapter 4: Land 

Objective 4-2: Regulating 
potential causes of 
accelerated erosion. 

Policy 4-2: Regulation of 
land use activities 

Policy 4-3: Supporting 
codes of practice, 
standards, guidelines, 
environmental management 
plans and providing 
information on best 
management practices 

Chapter 5: Water 

Objective 5-1: Water 
Management Values 

Policy 5-1: Water 
Management zones and 
Values 

The management objective 
in Policy 5-1 (Table 5.2) with 
respect to life supporting 
capacity is that “the water 
body and its bed support 
healthy aquatic life / 
ecosystems”.  The proposed 
discharge is considered to 

I agree that the outcome of 
implementing the proposal 
before this hearing will not, 
in and of itself, result in a 
water body which supports 
healthy aquatic life / 
ecosystems. However, I do 
not consider that this means 
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Regional Policy Statement 
Objectives & Policies  

S42A report assessment 
summary 

Assessment as per this 
evidence 

maintain the current level of 
water quality and will not 
adversely affect existing 
instream ecology but does 
not go so far as to “support 
health aquatic life / 
ecosystems”. 

that the proposal is not 
consistent with the objective 
and policy. Refer to 
discussion in paragraphs 64 
to 68 below.  

Objective 5-2: Water Quality 

Policy 5-2: Water Quality 
targets 

Policy 5-3: Ongoing 
compliance where water 
quality targets are met 

Policy 5-4: Enhancement 
where water quality targets 
are not met 

Policy 5-5: Management of 
water quality in areas where 
existing water quality is 
unknown 

Policy 5-9: Point source 
discharges to water 

The directive of Policy 5-2 
requires that, when making 
a decision on a consent, 
Schedule E targets must be 
used to inform decisions. 

The proposal is considered 
to be consistent with 
Policies 5-3 and 5-5.   

Policy 5-9 relates to point 
source discharges to water 
and guides the regard that 
must be given to scene 
setting policies, in this case 
Policy 5-4, as well as other 
matters.  Overall, the 
Application is generally 
consistent with the 
applicable sections of Policy 
5-9. 

I agree that the Schedule E 
targets must be used to 
inform decisions, but it does 
not follow that the targets 
are required to be achieved 
for consent to be granted. I 
agree that the Application is 
consistent with Policies 5-3 
and 5-5.  I have provided 
further commentary with 
respect to Policy 5-4 and 5-
9 below in paragraphs 70 to 
73.  In my opinion, the 
Application is consistent with 
Objective 5-2, Policies 5-2 to 
5-5 and 5-9.    

Objective 5-4: Beds of rivers 
and lakes 

Policy 5-22: General 
management of the beds of 
rivers and lakes 

Policy 5-24 Activities in 
rivers or lakes and their 
beds with a value of Flood 
Control and Drainage 

Policy 5-25: Activities in 
rivers or lakes and their 
beds with other Schedule B 
Values 

Policy 5-26: Essential and 
beneficial activities 

The proposal is considered 
to be consistent with this 
objective and policies.  

I agree that the Application 
is consistent with this 
objective and policies.   

Chapter 6: Indigenous 
Biological Diversity, 
landscape and historic 
heritage 

Objective 6-1: Indigenous 
biological diversity 

Policy 6-2: Regulation of 
activities affecting 
indigenous biological 
diversity 

Subject to mitigations being 
included in any consent 
granted which improves 
resilience of the snails and 
their habitat, the proposal 
will be consistent with this 
Objective and Policy.  

I discuss this matter in 
paragraphs 74 to 76 below.  
I consider that mitigation for 
the effects of the activity is 
not required and that the 
Application is consistent with 
this objective and policy.  

Chapter 9: Natural Hazards 

Objective 9-1: Effects of 
natural hazard events 

The assessment of Dr 
McConchie is that effects 
are “considered to be 
negligible in the context of 

The Application is consistent 
with this objective and 
policies. I have provided 
further commentary on this 
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Regional Policy Statement 
Objectives & Policies  

S42A report assessment 
summary 

Assessment as per this 
evidence 

Policy 9-2: Development in 
areas prone to flooding 

Policy 9-5: Climate Change 

existing flooding”.  The 
structures proposed are 
required to be located in 
floodable areas due to their 
primary purpose to 
attenuate flow and this is 
considered appropriate.  
The effects of climate 
change have been taken 
into account in the modelling 
undertaken by the applicant.   

in paragraphs 77 to 79 
below.  

 

The following provides further commentary on the  matters identified in Table 

1 above.  

64. Objective 5-1 sets out the overall management objective for freshwater in 

the region, with Table 5.2 (Policy 5-1) establishing the management 

framework comprising water management zones, sub-zones and water 

management values.  Dr James has stated in his evidence that the receiving 

environment for this discharge is degraded, the effects of the discharge will 

not adversely affect the water quality in the receiving environment but also 

that water quality may not be improved.   

65. As stated above, I agree that implementation of the proposal will not, in and 

of itself, result in the life supporting capacity value for the water management 

zone being achieved.  It does, however, include actions which will improve 

the habitat within the tributary of the Koputaroa Stream as well as improve 

the accessibility of that habitat to indigenous fish species.  These are 

outcomes which contribute to the management objective of a water body 

which supports healthy aquatic life / ecosystems.  

66. I further note that the activity is not considered to be a significant or primary 

cause of the existing degraded state of the receiving water bodies, and 

improvements will be provided via the proposed treatment, based on the 

evidence of Dr James as quoted in my paragraph 49 above. 

67. It would seem unreasonable to me that the proposal would be expected to 

achieve the outcomes sought by Objective 5-1 and management objective 

set out in Table 5.2 (Policy 5-1) of the One Plan given that it does not relate 

to the primary causes that have led to those objectives currently not being 

achieved. 
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68. I therefore consider that the proposal contributes to the achievement of the 

management objectives of Objective 5-1 and Policy 5-1 to the extent that is 

able to and is appropriate taking into account the causes of the degradation 

and the type of activity for which consent is sought.  

69. Objective 5-2 requires that surface water quality is managed in a way which 

maintains water quality where the Schedule B values are provided for; and 

enhances water quality where the Schedule B values are not provided for.  

Policy 5-2 requires that water quality targets relating to the Schedule B 

values are established (as they have been in Schedule E of the One Plan) 

and that these targets must be used to inform the management of water 

quality set out in Policies 5-3, 5-4 and 5-5.   

70. The Application is considered to be consistent with Policies 5-3 and 5-5 

(which require maintenance of water quality where it meets the Schedule E 

targets or is unknown).  Policy 5-4 requires water quality to be enhanced 

where water quality targets are not met.  Policies 5-3, 5-4 and 5-5 are 

required to be considered on an individual parameter basis.  The parameters 

which require consideration under Policy 5-4 are particulate organic matter, 

soluble inorganic nitrogen, phosphorus, E. Coli, chromium, copper, lead and 

zinc.  Dr James notes in his S42A Report at paragraph 43 that “For some 

parameters, such as nutrients (nitrogen and phosphorus) and E. coli, existing 

background levels are very likely usually already above Schedule E targets 

due to surrounding land use”.  With respect to chromium, copper, lead and 

zinc, I consider that the effect of any exceedances of the Schedule E targets 

will not result in the Schedule B values not being safeguarded for reasons 

discussed in my paragraph 71a below.  

71. Policy 5-9 relates to point source discharges to water and guides the regard 

the must be given to the scene setting Policy 5-9.  The considerations under 

Policy 5-9 are: 

a) The degree to which the activity will adversely affect the Schedule B 

values for the relevant Water Management Sub-Zone.    

Dr James has assessed that “urban-derived stormwater contaminants 

(e.g., heavy metals, hydrocarbons) will be highly unlikely to be present in 

such flood waters at concentrations that would have any adverse effect 

on these [Powelliphanta] snails or brown mudfish or their habitats” (para 

46); and that “while the Schedule E targets for several water quality 

parameters may not be met by the proposal, it is highly unlikely these will 
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have any measurable effect on the known freshwater fauna of the 

Koputaroa Stream tributary given the current condition of the stream and 

its inhabitants” (para 55); and that “from a freshwater ecology perspective 

the effects of the proposal are ‘less than minor’” (para 57).   

The test of policy 5-9(a) is the degree to which the discharge will 

adversely affect the values. I consider that the proposed discharge will 

not adversely affect the Schedule B values of the water management 

sub-zone.   

b) Whether the discharge, in combination with other discharges, including 

non-point source discharges will cause the Schedule E water quality 

targets to be breached.   

I agree with the S42A Reporting Officer’s assessment that the discharge, 

in combination with other discharges, will not cause the Schedule E 

targets to be breached.  

c) The extent to which the activity is consistent with contaminant treatment 

and discharge best management practices.   

The proposal involves first flush treatment of urban stormwater via the 

wetland.  This is considered to be a form of best practice management.  

The S42A Reporting Officer has requested information as to whether or 

not HDC has considered additional upstream water quality treatment 

such as rain gardens which could result in further improvement to the 

discharge quality.  In response to this, I refer to Appendix K of the AEE 

which provides a review of the Council’s approach to stormwater 

management services against best management practices and 

concludes that “the provisions of the District Plan, Subdivision and 

Development Principles and Requirements, and stormwater network 

management are generally consistent with best practice.”  I therefore 

consider the Application to be consistent with contaminant treatment and 

discharge best management practices.   

I note that Dr James has recommended conditions requiring HDC to 

prohibit the use of certain building materials within the contributing area, 

particularly roofing, guttering and cladding materials.  I consider this to be 

an unnecessary and inappropriate mitigation measure for the reasons set 

out in my paragraph 101f. 

d) The need to allow reasonable time to achieve any required improvements 

to the quality of the discharge.   
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Coley Pond will be completed within six months and the wetland 

treatment within eighteen months of commencement of consent. 

Downstream attenuation areas will be completed no later than within 12 

months of their being 350 new lots issued with new titles within the 

catchment.  These are considered to be appropriate and reasonable 

timeframes.   

e) Whether the discharge is of a temporary nature or is associated with 

necessary maintenance or upgrade work and the discharge cannot 

practicably be avoided.  

I agree with the s42A reporting officer that the stormwater discharge is 

not temporary in nature.  It is, however associated with the necessary 

maintenance and upgrade work and cannot practicably be avoided.  I do 

further agree that the effects of the temporary discharge of sediment 

associated with the construction phase will be avoided, remedied or 

mitigated, but also note that such discharges are regulated under 

different provisions of the One Plan.   

f) Whether the adverse effects resulting from the discharge can be offset 

by way of a financial contribution set in accordance with Chapter 19.   

As set out above, it is considered that adverse effects resulting from the 

discharge will be less than minor and therefore consideration of financial 

contributions is not required albeit that one is being offered by HDC.  

g) Whether it is appropriate to adopt the best practicable option.    

As set out in the Application, and summarised by the S42A Report at 

paragraph 267, a range of options has been considered and the proposed 

discharge point, receiving environment and suite of mitigation measures 

(treatment and attenuation) is considered to be the best practicable 

option.  

72. An additional consideration is that the discharge of urban stormwater is a 

permitted activity under Rule 14-18 subject to a number of criteria being 

satisfied.  The proposal meets the criteria which relate to quality of the 

discharge (criteria a and g) and it is the water quantity aspects of the 

proposal that require the discharge to be considered under Rule 14-19 

(Restricted Discretionary).  It is the proposed mitigation measures, namely 

the disturbance of the bed and its margins to construct the attenuation areas 

and embankments, that requires the overall Application to be considered as 

a Discretionary Activity in accordance with the bundling principle.  I 
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acknowledge that effects of discharges require consideration of quality and 

quantity aspects in combination, however, in considering the relevant 

objectives and policies it is relevant that the rule provisions which mean that 

the discharge cannot be considered a permitted activity are not related to 

water quality.   

73. I therefore consider that the proposed discharge is consistent with Policy 5-

9. Further, to the extent the Policy 5-9 informs consideration of Policy 5-4, I 

consider that the Application is consistent with Policy 5-4.  

74. Objective 6-1 sets a direction to protect, maintain, and enhance where 

appropriate, significant indigenous vegetation and significant habitats of 

indigenous fauna.  Policy 6-2 relates to the regulation of activities affecting 

indigenous biological diversity.  This objective and policy are relevant in 

relation to the habitat of Powelliphanta snails.  Policy 6-2(c) requires Regional 

Council to protect, maintain and enhance rare, threatened and at-risk 

habitats by regulating activities through its Regional Plan and through 

decisions on resource consents.  Policy 6-2(e)(iii) further states that, when 

regulating such activities, the Regional Council must “allow the maintenance, 

operation and upgrade of existing structures, including infrastructure and 

other physical resources of regional or national importance as identified in 

Policy 3-1”.  The stormwater system is infrastructure of regional or national 

importance identified in Policy 3-1.   

75. The S42A report considers that the Application would be consistent with 

Objective 6-1 and Policy 6-2 subject to mitigations being included in any 

consent granted which improves the resilience of the snails and their habitat.  

HDC does not contest that the Powelliphanta snails are vulnerable to the 

effects of flooding under the existing scenario. However, in my opinion (and 

based on the conclusions reached by Mr Arseneau, Dr McConchie and Dr 

Herbert) the improvements recommended by Dr Daly are measures required 

to protect the snails and their habitat under the existing hydrological regime 

and not as required to mitigate the effects of the proposed discharge or 

associated activities.   

76. Dr McConchie has concluded that the changes to the hydrological regime at 

the snail habitat site 1 is likely to be no more than minor and that, he believes 

that "the proposed land use change and mitigation works will have no 

measurable hydrological effect on the land which are Snail Reserves, or 

potential snail habitat, in the vicinity of Tavistock Road. The extent, depth, 
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and duration of inundation may be reduced slightly and so less of the 

potential snail habitat will be affected. Any habitat that is flooded currently will 

flood for slightly less time.”15  There are adverse effects of the existing 

hydrological regime and surrounding activities occurring on the snails and 

their habitat and the nature and scale of these effects will not be significantly 

changed by the proposed activities ie the stormwater discharge from the 

Northeastern Levin area to the tributary of the Koputaroa Stream is not the 

activity that is causing adverse effects on the snails and their habitat.  It 

follows therefore that the consistency or otherwise of the proposal with 

Objective 6-1 and Policy 6-2 of the One Plan cannot hinge on the 

implementation of the recommended mitigation measures and these are in 

fact not mitigation measures within the context of this Application but rather 

are ‘snail habitat improvements’ to occur outside the consent process.  

Nonetheless, HDC has offered, under the Augier principle, a consent 

condition for a financial contribution towards the upgrading of the Koputaroa 

Flood Control and Drainage Scheme managed by Horizons Regional 

Council.  Should it be considered appropriate, use of that financial 

contribution, by the Regional Council, towards addressing the flooding that 

the snail habitat currently experiences would go some way towards 

addressing the issue and achieving improvements to the snail habitat. 

77. Objective 9-1 is that the “adverse effects of natural hazard events on people, 

property, infrastructure and wellbeing of communities are avoided or 

mitigated”.  The proposal will enable HDC to provide infrastructure services 

to avoid effects of natural hazard events on people, property and 

communities within the area served. Further, the effects of the proposal on 

downstream properties are considered to be negligible in the context of 

existing flooding.  The Application is therefore considered to be consistent 

with and contributes to achieving Objective 9-1.   

78. The proposal, and any of the downstream reaches of the Koputaroa Stream, 

are not within a mapped floodway in Schedule J of the One Plan. Therefore, 

it is clause (b) of Policy 9-2 which is relevant to this Application. That policy 

requires that the Regional Council must not allow the establishment of any 

new structure in an area that would be inundated in a 0.5% AEP (1 in 200-

year flood event, which is understood to be considered equivalent to the 100-

year flood plus climate change) unless there is a functional need to locate 

the structure within the area.  The structures associated with the Application 

 
15 At paragraph [115]. 



 

BF\61911347\1 Page 29 
 

are for the primary purpose of attenuating flood flows and there is a functional 

need for the structures to be located at the proposed sites.  The Application 

is consistent with the exclusion provided in Policy 9-2(b)(iii) and Regional 

Council is not precluded from granting consent under Policy 9-2.   

79. Policy 9-5 requires regional councils and territorial authorities (which, in this 

case, includes HDC) to take a precautionary approach when assessing the 

effects of climate change on the scale and frequency of natural hazards with 

regards to its decisions on, amongst other items, stormwater discharges.  

The modelling undertaken by HDC has considered the effects of climate 

change in association with the 1% AEP event which has been described by 

Dr McConchie (at his paragraph 27) as “a very high but appropriate design 

standard” which “provides a measure of conservatism when assessing the 

potential effects of the proposed works”.  In my opinion, this very high design 

standard and conservatism adopted in the modelling demonstrates that HDC 

has adopted a precautionary approach. I consider that the Application is 

consistent with Policy 9-5. 

Regional Plan 

80. The S42A reporting officer has assessed the Application in relation to the 

relevant objectives and policies of the Regional Plan (Part II of the One Plan) 

in her paragraphs 284 to 301.  I generally agree with the assessment 

completed by the section 42A reporting officer and provide additional 

assessment and commentary as follows, 

81. The Application is consistent with Objective 13-1 and Policy 13-2.  The 

additional information requested in Mr Ridley’s evidence has been provided 

in Mr Arseneau’s evidence and I confirm that the position summarised in Mr 

Ridley’s s42A report at paragraph 68 updates and superseded that provided 

in April 2021 and referenced in Mr Ridley’s s42A report at paragraph 67.  

82. Objective 13-2 requires the regulation of resource use activities of significant 

indigenous vegetation and significant habitats of indigenous fauna to be 

maintained and enhanced where appropriate. Policy 13-5 set out criteria for 

assessing the significance of, and the effects of, activities on an area of 

habitat.  These include consideration of representativeness, rarity and 

distinctiveness, and ecological context.  I consider that the assessment 

undertaken by Dr Herbert in her memorandum of August 2021 is consistent 

with Policy 13-5. For reasons set out earlier in my evidence, I do not consider 

mitigation to address the effects of the discharge on the snail habitat is 
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required and, in my opinion, the Application is consistent with Objective 13-2 

and Policy 13-5. 

83. Objective 14-1 requires that discharges to water be managed in a manner 

that safeguards the life supporting capacity of water and recognises and 

provides for the values and management objectives in Schedule B; provides 

for the objectives and policies of Chapter 5; and avoids, remedies or mitigates 

adverse effects on surface water.  As set out elsewhere in my evidence, the 

effects of the discharge of stormwater will be less than minor and adverse 

effects are appropriately avoided, remedied or mitigated.  The relevant 

objectives and polices of Chapter 5 have been assessed above and I find 

that the Application is consistent with the relevant objectives and policies.  

The discharge has also been assessed as not having any adverse effect on 

the life supporting capacity of the water body and does not adversely affect 

the values and management objectives of Schedule B.  I therefore consider 

that the Application is consistent with Objective 14-1. 

84. Policy 14-1 sets out matters which must be considered when making 

decisions on consent applications and setting consent conditions. These, and 

my assessment of those matters, are as follows: 

a) The objectives and polices 5-1 to 5-5 and 5-9 of Chapter 5:  I have 

assessed these matters above and it is my opinion that the Application is 

consistent with these objectives and policies.  

b) Avoiding discharges which contain any persistent contaminants that are 

likely to accumulate in a water body or its bed.  As stated in the s42A 

report, no concerns with the accumulation of contaminants in the water 

bodies or bed have been identified.   

c) The appropriateness of adopting the best practicable option.  As per my 

paragraph 71g, I consider that the proposal represents the best 

practicable option for managing the discharge.   

d) The objectives and policies of chapters 2, 3, 6, 9 and 12 to the extent that 

they are relevant to the discharge.  These have been assessed earlier in 

my evidence and, in my opinion, the proposal is consistent with the 

relevant objectives and policies of those chapters.  

85. The relevant matters of Policy 14-1 have all been addressed in my evidence 

above and, in my opinion, there is nothing in those considerations which 

would preclude grant of consent or require imposition of conditions in addition 
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to those recommended by the reporting officer and as may be amended in 

consideration of my assessment in paragraphs 99-102 of this evidence. 

86. I agree with the assessment provided in the s42A report at paragraphs 294-

295 that the Application is consistent with policies 14-4 and 14-8. 

87. I agree that the criteria of Policy 14-9(a) is met and therefore consideration 

must be given to the provision of Policy 14-9(b) and 14-9(c).  Policy 14-9(b) 

requires that the Regional Council have regard to the extent to which the 

discharge will avoid contamination that will have an adverse effect on the life 

supporting capacity of freshwater and ecosystems; and the extent to which 

any more than minor effect resulting from the discharge will be avoided.  The 

proposal will not have a more than minor effect and is not considered to 

adversely affect the life supporting capacity of freshwater and ecosystems 

for reasons set out in this evidence and in the s42A reports.  Policy 14-9(c) 

requires similar consideration with respect to the health of people and 

communities as affected by secondary contact with water.  The proposal will 

not have a more than minor effect on the health of people and communities 

as affected by secondary contact with water and the effects are assessed as 

less than minor.  

88. I also agree with the s42A reporting officer’s assessment that the Application 

is consistent with Objective 17-1.   Policy 17-1 sets out matters which the 

Regional Council is required to have regard to when making decisions on 

consents and setting consent conditions.  These matters have all been 

addressed in my evidence above and, in my opinion, there is nothing in those 

considerations which would preclude grant of consent or require imposition 

of conditions in addition to those recommended by the reporting officer and 

as may be amended in consideration of my assessment in paragraphs 99 to 

102 of this evidence.  

Summary of Regional Plan Analysis 

89. In my opinion, the Application is consistent with the relevant objectives and 

policies of the Regional Plan (Part II of the One Plan).  With respect to the 

policies that guide or direct decision making and setting of consent 

conditions, it is my opinion that there is nothing in those considerations which 

would preclude grant of consent or require imposition of conditions in addition 

to those recommended by the reporting officer and as may be amended in 

consideration of my assessment in paragraphs 99 to 102 of this evidence.  
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Other Matters – Section 104(c) 

90. The discharge is to a tributary of the Koputaroa Stream which subsequently 

joins the Koputaroa Stream which in turn enters the Manawatu River.  To the 

extent that the discharge is into a tributary catchment of the Manawatu River 

and HDC is a signatory, I agree that the Manawatu River Leaders Accord can 

be considered an “other matter” under Section 104(c) of the RMA.  I agree 

that this Application gives effect to the actions which HDC has committed to 

via the Manawatu River Leaders Accord. 

Section 105 & 107 Statutory Assessment 

91. I agree with the assessment of section 105 and section 107 matters as 

detailed in the section 42A report at paragraphs 304 to 309. In particular, the 

matters which are required to be considered under s105 have been assessed 

in detail in the Application, further information, s42A reports and applicant’s 

evidence. Further the discharge will not cause any of the effects of section 

107 of the RMA that would preclude grant of consent.   

Part 2 RMA Assessment 

92. I refer to the Court of Appeal case R J Davidson Family Trust v Marlborough 

District Council16  and have a similar understanding of this case as the s42A 

reporting officer. That is, while a decision-maker must have regard to Part 2 

where "it is appropriate to do so" that where the relevant plan provisions have 

clearly given effect to Part 2, "in many cases the consent authority will feel 

assured in taking the view that there is no need to refer to pt 2 because doing 

so would not add anything to the evaluative exercise."17  I agree with the s42A 

reporting officer that there is no need to refer to Part 2 in this instance.  

93. While a full Part 2 assessment need not be undertaken, it is my opinion that 

the Application meets the sustainable management purpose of the RMA as 

it enables the people and communities represented by HDC to provide for 

their wellbeing while safeguarding the life supporting capacity of the 

waterbodies and ecosystems and avoiding, remedying or mitigating any 

potential effects. The Application is consistent with section 6 as it preserves 

(and improves) the tributary and provides for the management of significant 

risks from natural hazards.  HDC has had particular regard to the relevant 

matters of section 7, namely kaitiakitanga via incorporating 

 
16 [2018] NZCA 316, [2018] 3 NZLR 283 
17 At [47] and [75]. 
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recommendations from iwi and hapū in the proposal; maintaining and 

enhancing amenity values and the quality of the environment through the 

proposed low flow stream improvements on the tributary and has developed 

the proposal considering the effects of climate change.  HDC has also taken 

into account the principles of the Treaty of Waitangi via the way in which it 

has consulted and engaged with iwi and hapū and incorporated 

recommendations of cultural impact assessments and feedback from iwi and 

hapū into the proposal. For these reasons, it is my opinion that the proposal 

meets the purpose and principles of the Resource Management Act.   

Consent Duration 

94. I agree with the analysis provided by the section 42A reporting officer at her 

paragraphs 313-326 regarding the policy direction within the Regional Plan 

and assessment of that policy direction.  I advise that HDC is satisfied with 

the recommendation for a 27-year term, noting that this is less than the 35 

year term applied for.   

95. The section 42A reporting officer has advised that her recommendations as 

to term are subject to resolving the issue relating to effects on the 

Powelliphanta snails and their habitat.  As discussed throughout my 

evidence, I consider that the effect of the stormwater discharge on 

Powelliphanta snails and their habitat is less than minor and mitigation is not 

required.  I consider that consideration of effects of the discharge on 

Powelliphanta snails and their habitat does not require amendment to the 

recommended consent duration of 27 years. 

MATTERS RAISED IN SUBMISSIONS 

96. The majority of matters raised by submitters has been addressed earlier in 

my evidence, HDC’s evidence and in the s42A reports prepared by Regional 

Council.  I consider that the matters raised by submitters, particularly those 

relating to alternatives, effects of flooding and water quality have been 

addressed fully.  Submitter issues relating to funding and rates, and also the 

development of the Gladstone Green (now known as Tara-ika) area are 

outside of the scope of this Application and consideration.  Similarly, 

comments relating to the need to address catchment land use in order to 

improve water quality are outside of the scope of this hearing.   
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97. I further agree with the s42A reporting officer that the correspondence from 

Horizons Regional Council’s River Management Group of 19 June 2020 

indicates that that submitters concerns have been resolved.   

98. Several submitters have questioned the presence of sewage, fuel, metals 

and other contaminants in the stormwater and effect that flooding of their 

properties with such stormwater would have on pasture and their ability to 

farm.  It has been determined that the effect of the discharge on flooding on 

properties that currently experience flooding will be less than minor, will be 

“on the margins, shallow and last for a relatively short period of time”, and 

“any increase in depth is likely to be a maximum of a few centimetres, of 

relatively short duration and less than minor in scale of effect.”18  I therefore 

consider that there will be no effect on the ability to farm in relation to flooding 

issues.  In terms of stormwater quality, I note that the stormwater discharge 

meets the quality related criteria of the Permitted Activity rule for stormwater 

discharges; the proposal does not include any discharge of wastewater and 

the discharge is not considered to have any adverse effect on water quality 

in the receiving environment.  I therefore consider that the discharge will not 

affect the ability to farm on land adjacent to the Koputaroa Stream.  

RESPONSE TO RECOMMENDED CONSENT CONDITIONS 

99. I have read and considered the recommended draft conditions included in 

Appendix I of the s42A report. 

100. In relation to the recommended conditions for ATH-2017201712.00 being the 

land use consent for construction of the attenuation areas and embankments, 

I consider that the conditions are reasonable and appropriate, and are 

accepted by HDC.  

101. In relation to the recommended conditions for ATH-2017201713.00 being a 

discharge permit for the discharge of stormwater, I consider that the 

conditions are reasonable and appropriate, and are accepted by HDC except 

as follows: 

a) Condition 4: this requires that the earthworks for Coley Pond be 

completed within six months of commencement of consent.  This is 

achievable and acceptable subject to the consent commencing no later 

than December 2022. However, should the consent commence later in 

the summer season, compliance with this condition is likely to be difficult 

 
18 S42A report of Sara Westcott, paragraphs 129-130 
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given the winter earthworks exclusion of ATH-2017201712.00.  I 

recommend that condition 4 be amended as per the commentary note 

from Regional Council that accompanies this recommended consent 

condition. 

b) Conditions 10 and 11:  It is unclear what developable area these 

consent conditions are referencing or why there is a requirement for a 

flood risk assessment in relation to habitable floor levels.  There are no 

proposed habitable buildings to be located within the areas affected by 

the attenuation areas or areas affected by the proposal.  In my opinion 

these consent conditions are unnecessary and inappropriate and do not 

relate to potential effects of the Application.  

c) Condition 12: For reasons set out in Mr Arseneau’s evidence at his 

paragraph 46, I do not consider that the Erosion Monitoring Zone is 

required to extend beyond the confluence of the tributary with the 

Koputaroa Stream.  

d) Condition 15:  As discussed throughout this evidence, I do not consider 

that mitigation measures in relation to the effects of the discharge on the 

Powelliphanta snails and their habitat is required and consider that 

Condition 15 is inappropriate and unnecessary. HDC has offered a 

financial contribution to the Koputaroa Drainage Scheme managed by 

Horizons Regional Council and it is considered that application of that 

financial contribution to improving the hydrological regime experienced at 

the Powelliphanta snail habitat site may be an appropriate application of 

that financial contribution if considered appropriate.  I therefore consider 

that condition 15 is unnecessary.   

e) Condition 16: The requirement for the discharge of urban stormwater to 

not include any fuel, lubricants or similar contaminants is unreasonable 

given that the stormwater is sourced from an urban area which services 

a roading network.  In my opinion, this condition is inappropriate and 

should not be imposed.  Other conditions requiring best practice 

management and the requirement of condition 18 to monitor and 

compare to baseline levels adequately address this matter.  

f) Condition 17:  It is unclear at what point this condition is to be assessed. 

Given that Coley Pond provides the treatment for the discharge, it is my 

opinion that discharge quality standards should be assessed after 

reasonable mixing downstream of the discharge from Coley Pond.  
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g) Condition 18: I consider that condition 18 should be amended to read” 

“The consent holder shall ensure that after reasonable mixing, the 

stormwater discharge does not cause the standards outlined in Table 1 

below to be exceeded in the tributary of the Koputaroa Stream.”    

h) Condition 19: This condition requires the consent holder to take actions 

to prohibit the use of certain building materials within the catchment area.  

I consider that this is an inappropriate and unreasonable mitigation 

method for reasons set out below and advise that HDC does not accept 

this condition.  

• The stormwater discharge meets the water quality criteria of 

Permitted Activity Rule 14-18.  I therefore consider the mitigation 

measures recommended to be disproportionate with the scale of 

effects generated by the proposed discharge. 

• To prohibit use of certain building materials within the contributing 

area would require a change to the Operative District Plan with a 

bespoke zoning overlay for new developments within this 

contributing area. It is considered that this is would be an inefficient 

and inappropriate RMA planning instrument for  reasons discussed 

above, and is unlikely to pass the test of section 32 of the RMA but 

in any case is outside the scope of this consent application.   

i) Condition 20:  HDC has offered a financial contribution as set out in 

condition 20.  This condition could be amended so that it is not specific 

to funding of “stopbank upgrades” but is directed to improvements of the 

Koputaroa Drainage Scheme. This would enable the financial 

contribution to be utilised by the scheme owners in the manner discussed 

in relation to condition 15 if considered appropriate.  

102. In relation to the recommended conditions for ATH-2017201714.00 for the 

culvert and structure installation, I consider that the conditions are 

reasonable and appropriate, and are accepted by HDC except as follows: 

a) Condition 7 is unnecessary as it is duplicative of condition 4 of ATH-

2017201714.00. If condition 7 is retained, it should be amended in the 

same manner as discussed above for condition 4 of ATH-

2017201714.00. 
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b) Condition 8 is unnecessary as it is duplicative of Condition 5 of ATH-

2017201714.00. 

c) Condition 16 is unnecessary as it requires existing public access to the 

Koputaroa Stream tributary to be maintained during the works.  This 

condition is not necessary as there is no existing public access to the 

area where the works are to be undertaken.  

Annette Lisa Sweeney 

13 October 2021 

 


